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ORDER 
 

Per Bench: 

 

The  present  bunch  of  appeals  have been  pre fer red  by  the  

assessee  aga ins t  the  common order  dated  08 .05 .2014 of  the  

Commiss ioner  o f  Income Tax  (Appea ls) ,  [here inaf ter  re fer red  to  as  

CIT(A)] ,  Shimla .  

2 .  S ince  the  i ssues  involved  in  a l l  the  appeals  are  iden t ica l  in  

na ture ,  hence ,  the  same have  been  heard  together  and  are  being  

d isposed  o f  by  thi s  common order .  
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3.  Iden t ica l  g rounds  have been  taken  in  a l l  the  appeals ,  hence,  

for  the  sake  o f  convenience,  ITA No.  664/Chd/2014  fo r  assessment  

year  2006-07  is  t aken  as  a  lead  case ,  where in  fo l lowing  grounds  

have  been  ra ised  by  the  assessee:-  

1. That the Ld. Commissioner of Income Tax (Appeals) 

has erred in law in upholding the reopening of 

assessment framed by the Assessing Officer 

resorting to the provisions of Section 148 of the Act 

without complying with the mandatory requirements 

of the said section which is arbitrary and 

unjustified and as such the assessment merits 

annulment. 

2. That there being no escapement of income leading 

to formation of reason to believe, the resort to the 

provisions of Section 148 of the Act is illegal, 

arbitrary & unjustified. 

3. Without prejudice to the above, the Ld. 

Commissioner of Income Tax (Appeals) has erred in 

upholding that the assessee society is not eligible to 

claim exemption u/s 10(23C)(iiiad) as it was not 

existing solely for educational purpose which is 

contrary to the facts on record and as suchthe order 

of Commissioner of Income Tax(Appeals) is 

arbitrary and unjustified. 

4. That all the reasons mentioned in the order to deny 

exemption are based only on suspicion, conjectures 

and surmises and have been picked up only from the 

order of the Chief Commissioner denying exemption 

u/s 10(23C)(vi) without any independent application 

of mind by both the Commissioner of Income 

Tax(Appeals) and Assessing Officer. 

5. That the Ld. Commissioner of Income Tax(Appeals) 

has further erred in holding that the assessee 

Society does not fulfill the required conditions for 

claiming exemption u/s 11 to 13 of the Act which is 

arbitrary and unjustified. 
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6. That the Ld. CIT(A) has further erred in upholding 

the addition of Rs. 6,09,784/- brushing aside the 

explanation rendered during the course of appellate 

proceedings which is arbitrary and unjustified. 

7. That the Ld. CIT(A) has further erred in upholding 

the charging of interest u/s 234-A, B and C of the 

Act which is not chargeable in the face of the case. 

8. That the order of the Ld. CIT(A) is erroneous, 

arbitrary, opposed to law and facts of the case and 

is, thus untenable.  

4.  The  Ld.  Counse l  for  the  assessee  has  inv i ted  our  a t ten t ion  to  

the  grounds  of  appea l .   The  assessee  in  th is  appea l  has  taken  as  

many as  e ight  grounds  o f  appea l .  Ground Nos .  1  & 2  are  r egard ing  

the  lega l  i ssue  cha l leng ing  the  reopen ing  o f  the  assessee  u / s  148  of  

the  Income- tax  Act ,  1961 ( in  shor t  ' the  Act ' ) .  Ground No.3  is  

re la t ing  the  c la im o f  the  assessee  for  exempt ion  u /s  10(23C)( i i iad)  

o f  the  Act .  Ground No.4  is  re la t ing  to  the  c la im o f  exemption  u /s  

10(23C)(v i)  o f  the  Act .  Ground No.  5  is  r e la t ing to  the  c la im o f  

exempt ion  as  per  the  provis ions  o f  sec t ion  11  to  13  o f  the  Act .  V ide  

ground No.6 ,  the  assessee  has  ag i ta ted  the  addi t ion  o f  Rs .  

6 ,09 ,784/-  on  mer i t s ,  in  the  fac ts  and  c i rcumstances  of  the  case .  

Ground No.7  is  re la t ing  to  the  charg ing  o f  in teres t  u /s  234A,  B and  

C o f  the  Act .   Ground No.8  is  Genera l  in  nature .  

5 .  Now coming to  ground Nos .  1  & 2  of  the  appea l ,  wh ich  are  

re la t ing  to  the  reopen ing  of  the  assessmen t ,  the  Ld .  counse l  has  

re i tera ted  the  submiss ion  as  were  made  before  Ld.  CIT(A)  on  th is  

i ssue .   The  br ie f  fac ts  re la t ing  to  the  issue  i s  tha t  the  assessee  had  

app l ied  for  approva l  u /s  10(23C)(vi )  o f  the  Act  for  assessmen t  year   
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2011-12  but  the  same was  re jec ted  by  the  competen t  au thor i ty  on  

the  ground tha t  the  assessee   soc ie ty  does  not  ex is t  so le ly  for  

educa t iona l  purposes  but  for  the  purpose  of  making  pro f i t  a lso .   

S ince  the  iden t ica l  condi t ion  for  running  the  educa t ional  ins t i tu t ion  

a lso  f inds  men t ion  under  the  prov is ions  o f  sec t ion  10(23C)( i i iad)  

a lso ,  hence ,  the  Assess ing  o ff icer  no t iced  tha t  for  ear l ier  

assessmen t  years  the  assessee  had  been  wrongly  c la iming  

exempt ion  u /s  10(23C)  ( i i i ad)  of  the  Act ,  he ,  there fore ,  reopened  

the  assessments  for  assessmen t  years  2006-07 to  2009-10  and  

assessmen t  year  2011-12 .  

6 .   The  conten t ion  o f  the  assessee  before  CIT(A)  was  tha t  no  

f resh  mater ia l  had  come to  the  Assess ing  o f f icer  to  r eopen  the  

assessmen ts  and  tha t  the  Assess ing  o f f icer  had  not  appl ied  h i s  mind  

independent ly  to  form an  opin ion tha t  income o f  the  assessee  had   

escaped  assessmen t .   

7 .  We are  not  convinced  by  the  above  submiss ions  o f  Ld .  AR on  

th i s  issue .   S ince  the  app l ica t ion  for  approval  u /s  10(23C)  (v i)  o f  

the  Act  was  re jec ted  by  the  CCIT,  hence,  the  r easonab le  conclus ion  

was  tha t  the  assessee  was  not  running  the  ins t i tu t ion  so le ly  for  

educa t iona l  purposes .  In  v iew o f  th is ,  there  was  a  reasonab le  be l ief  

to  the  Assess ing o f f icer  tha t  income o f  the  assessee  had  escaped  

assessmen t  because  o f  the  wrong c la im o f  the  exempt ion  u /s  

10(23C)( i i iad)  o f  the  Act  for  the  a foresa id  assessmen t  years .   In  

v iew o f  th is ,  we  do  not  f ind  any  mer i t  in  ground Nos .  1  & 2   o f  the  

appea l  and  the  same are  accord ingly  d ismissed .   
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8.  Now coming to  the  ground No.3  of  the  appeal ,  which  is  

re la t ing  to  the  c la im o f  exempt ion  u /s  10(23C)( i i i ad)  of  the  Act ,  the  

Ld .  AR o f  the  assessee  has  been  fa i r  enough  to  furn ish  a  copy of  

the  dec is ion  o f  the  Hon 'b le  Jur i sdic t ional  High  Cour t   o f  Himacha l  

Pradesh  a t  Sh imla  passed  in  CWP No.  7235 of  2012 v ide  order  

da ted  4 .3 .2015 and  submi t ted  tha t ,  in  fac t ,  the  assessee  had  

chal lenged  the  den ia l  o f  approva l  u /s  10(23C)(v i)  before  the  

Hon 'b le  High  Cour t  by  way of  wr i t  pe t i t ion ,  which  has  been  

d ismissed  by  the  Hon 'b le  High  Cour t  ho ld ing  tha t  the  assessee  was  

not  running  the  in s t i tu t ion  so le ly  for  educa t iona l  purposes  but  

prof i t  e lement  was  involved .  S ince ,  the  essen t ia l  parameter  of  

running  of  ins t i tu t ion  so le ly  for  educa t iona l  purposes  and  not  for  

prof i t  i s  a l so  there  as  a  pre-condi t ion  under  the  prov is ions  of  

sec t ion  10(23C)( i i i ad)  o f  the  Act ,  hence,  the  f ind ings  ar r ived  a t  by  

the  Hon 'b le  High Cour t  v ide  order  dated  4 .3 .2015 (supra)  would  

squarely  app ly   to  the  i ssue  regard ing  the  c la im of  exempt ion  u /s  

10(23C)( i i iad)  o f  the  Act   a l so .  There  is  no  mer i t  in  the  ground and  

the  same is  accord ingly  d ismissed .  

9 .  So  far  as  the  ground No.4  is  concerned ,  the  decis ion  o f  the  

Hon 'b le  High  Cour t  da ted  4 .3 .2015 is  squarely  app l icab le ,  hence,  

g round No.  4  of  the  appeal  i s  accord ing ly  d ismissed.   

10 .  So  far  as  the  ground No.5  is  concerned ,  admi t ted ly ,  the  

assessee  is  no t  reg is tered  as  a  char i tab le  ins t i tu t ion  under  the  

provis ions  o f  sec t ion  12A of  the  Act ,  hence ,  the  assessee  i s  no t  

en t i t l ed  to  the  exempt ion  as  per  the  provis ions  o f  sec t ions  11  to  13  
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of  the  Act .   In  v iew o f  th is ,  g round No.5  o f  the  appea l  i s  a l so  

d ismissed .  

11 .  Now coming to  ground No.6  of  the  appea l ,  the  Ld.  counse l  has  

inv i ted  our   a t ten t ion  to  the  impugned order  o f  the  Assess ing  

o f f icer  to  s ta te  tha t  the  Assess ing  o f f icer  has  made the  impugned 

add i t ion  of  Rs .  6 ,09 ,784/-  in to  the  income o f  the  assessee  on  

account  o f  corpus  fund  rece ived  as  con tr ibu t ion  from the  members .  

The  Ld .  Counse l  has  submit ted  tha t  even  though the  assessee  may 

not  be  found e l ig ib le  to  c la im exemption  under  the  provis ions  o f  

sec t ion  10(23C)  and  /  o r  sec t ions  11  to  13  o f  the  Act ,  however ,  i t  

was  incumben t  upon the  Assess ing  of f icer  to  examine  the  na ture  of  

the  rece ip ts .  The  Ld.  Counsel  has  submi t ted  that  the  assessee’s  

c la im i s  tha t  the  sa id  rece ip ts  were  capi ta l  in  nature  and  fur ther  

tha t  even  i f  the  same are  to  be  t rea ted  as  a  Revenue  receip ts ,  the  

assessee  would  be  en t i t led  to  the  deduc t ion  o f  e l igib le  expendi ture .  

The  Ld .  Counsel  has  submi t ted  tha t  the  Assess ing  o f f icer  has  not  

examined  the  nature  of  the  r ece ipts .  He  has  fur ther  submi t ted  tha t  

the  mat ter  be  res tored  to  the  f i l e  o f  the  Assess ing  of f icer  to  

examine the  na ture  o f  rece ip ts .  The  Ld.  counse l  has  fur ther  brought  

our  a t ten t ion  to  the  impugned order  of  the  CIT(A)  to  s ta te  tha t  even  

the  Ld.  CIT(A)  has  not  de l ibera ted  on  th i s  aspect  o f  the  na ture  o f  

the  income.   

12 .  The  Ld.  DR though  has  vehement ly  re l ied  on  the  f ind ings  o f  

the  lower  au thor i t i es .  
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13.  After  cons ider ing  the  r iva l  submiss ions ,  we  f ind  mer i t  in  the  

submiss ions  o f  the  assessee .  Though the  assessee  may not  be  

en t i t l ed  to  the  c la im of  exempt ion under  the  exempt ion  provis ions  

as  c la imed by  the  assessee ,  however ,  s t i l l  the  na ture  of  rece ip ts  /  

income i s  requ ired  to  be  examined  a t  the  hands  o f  the  Assess ing  

o f f icer .   We,  there fore ,  r es tore  the  issue  ra ised  v ide  ground No.6  of  

the  appea l  to  the  f i le  o f  the  Assess ing  of f icer  for  ad judica t ion  

a fresh .  

14 .  Ground No.7  i s  regard ing  levy  o f  in teres t  u /s  234A,  B and  C 

o f  the  Act ,  which  is  consequent ia l  i s  na ture ,  does  not  require  any  

ad judica t ion  a t  th i s  s tage .  

15 .  Ground No.  8  is  general  in  nature  and  does  not  need  any  

ad judica t ion .    

The  appea l  o f  the  assessee  s tands  par t ly  a l lowed   

ITA No.  665/Chd/2014 (A.Y.  2007-08)  

16.  Now coming to  the  assessee’s  appea l  for  assessment  year  

2007-08 .  The  Ld.  Counse l  for  the  assessee ,  a t  the  outse t ,  has  

submit ted  tha t  so  far  as  ground Nos .  1  to  5  are  concerned ,  they  are  

ident ica l  as  t aken  by  the  assessee  in  appea l  for  assessmen t  year  

2006-07 .   In  v iew o f  our  f ind ings  g iven  above,  grounds  Nos .  1  to  5  

o f  the  appea l  are  accord ingly  d ismissed .   

17 .  So  far  as  ground Nos .  6  & 7  are  concerned ,  the  Ld.  Counsel  

for  the  assessee  has  p leaded  tha t  the  same are  required  to  be  

res tored  to  the  f i l e  o f  the  Assess ing  of f icer  for  ad judica t ion  a fresh  
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in  respec t  of  the  na ture  o f  rece ip ts  and  taxab i l i ty  of  income as  

d i rec ted  whi le  ad judicat ing  ground No.6  of  the  appea l  o f  the  

assessee  for  assessment  year  2006-07 .    

In  v iew o f  our  f ind ings  g iven  above  whi le  ad judica t ing  the  

ground No.  6  o f  the  appea l  for  assessmen t  year  2006-07 ,  ground 

Nos .  6  &7  of  th is  appeal  are  r es tored  to  the  f i le  o f  the  Assess ing  

o f f icer  for  dec is ion  a fresh .   

18 .  Ground No.8  which  is  r e la t ing  to  charg ing  of  in teres t  u /s  

234A,  B & C o f  the  Act ,  wh ich  i s  consequent ia l  in  na ture ,  whereas ,  

g round No.9  is  general  in  na ture  and  need  no t  to  be  ad judicated .  

 In  v iew o f  th i s ,  the  appeal  o f  the  assessee  for  assessmen t  year  

2007-08  is  a lso  t rea ted  as  par t ly  a l lowed.   

ITA No.  666/Chd/2014 (A.Y  2008-09)  

19.  In  th is  appeal ,  the  assessee  has  taken  as  many as  08  grounds  

o f  appeal ,  which  are  a lmos t  ident ica l  as  t aken  by  the  assessee  in  i t s  

appea l  for  assessmen t  year  2006-07 .   

20 .  In  v iew o f  our  observat ions  made above,  ground No.6  o f  the  

appea l  i s  res tored  to  the  f i le  o f  the  Assess ing  o f f icer  for  

ad judica t ion  a fresh  whereas  o ther  grounds  of  appea l  are  d ismissed  

in  v iew o f  our  f ind ings  g iven  in  the  appea l  o f  the  assessee  for  

assessmen t  year  2006-07 .  

 The  appea l  o f  the  assessee  is  par t ly  a l lowed .   
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ITA No.  667/Chd/2014 (A.Y.  2009-10)  

21.  In  th i s  appea l ,  the  assessee  has  ra i sed  as  many as  10  grounds  

o f  appeal .  The  Ld .  counse l  for  the  assessee  was  fa i r  enough to  

admi t  tha t  the  ground Nos .1  to  5  o f  the  appea l  are  iden t ica l  to  that  

have  been  taken  in  assessee’ s  appea l  for  assessment  year  2006-07 .  

In  v iew of  our  f ind ings  g iven  above  for  the  ear l ier  assessment  year  

i . e .  assessment  year  2006-07 ,  ground Nos .1  to  5  of  the  appea l  are  

hereby  d ismissed .  

22 .  Ground Nos .  6  & 7  & are  r e la t ing  to  the  d i sa l lowance  made by  

the  Assess ing  o f f icer  under  the  provis ions  o f  sec t ion  40A(3)  o f  the  

Act  on  account  of  payments  made  more  than  the  prescr ibed  l imit  by  

cash  on  a  s ing le  day .   

23 .  The  Ld.  counsel ,  in  th is  r espect ,  has  submi t ted  tha t  th i s  i ssue  

was  spec i f ica l ly  ra ised  through grounds  o f  appea l  before  the  Ld .  

CIT(A) .  However ,  Ld .  CIT(A)  has  fa i led  to  ad judicate  on  the  same.  

The  Ld.  counse l  has  fur ther  submi t ted  tha t  s ince  the  assessee  was  

under  bonaf ide  be l ie f  tha t  the  assessee  was  en t i t l ed  to  exemption  

u /s  10(23C)( i i i ad)  of  the  Act ,  hence ,  the  assessee  could  not  furn ish  

the  r e levan t  ev idences  /  explana t ion  for   mak ing  payments  more  

than  prescr ibed  l imi t  in  cash .  The  Ld.  Counsel  has  fur ther  

submit ted  tha t  the  assessee  be  g iven  an  oppor tuni ty  to  presen t  i t s  

case  before  the  Assess ing  o f f icer  in  th is  respec t .   

24 .  The  Ld.  DR,  on  the  o ther  hand ,  has  r e l ied  on  the  f ind ings  o f  

the  Assess ing  o ff icer  on  th is  i ssue .  
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25.  We have  considered  the  r iva l  submiss ions .   The  fac t  on  the  

f i l e  is  tha t  the  Ld.  CIT(A)  has  fa i led  to  ad judica te  on  th is  is sue .  

The  o ther  appea ls  o f  the  assessee  have a l ready  been  res tored  to  the  

f i l e  of  the  Assess ing  o f f icer  though on  d i f feren t  i ssue .  The  assessee  

has  submi t ted  that  to  avoid  mul t ipl ic i ty  o f  the  l i t iga t ion ,  the  issue  

may  be  res tored  to  the  f i l e  o f  the  Assess ing  of f icer  so  tha t  he  may 

be  ab le  to  furn ish  the  necessary  exp lana t ion  /  ev idences  on  th is  

i ssue .   

Cons ider ing  the  overa l l  fac ts  and c i rcumstances  of  the  case ,  

we  are  o f  the  v iew,  tha t  no  pre judice  wi l l  be  caused  to  the  Revenue 

i f  the  i ssue  i s  res tored  to  the  f i l e  of  the  Assess ing  of f icer  for  

ad judica t ion  a fresh ;   we  order  accord ing ly .   

26 .  Now,  coming  to  ground Nos .  8  of  the  appea l .   The  assessee  

has  ag i ta ted  the  add i t ion  for  Rs .   2 .5  lacs  made by  the  Assess ing  

o f f icer  on  accoun t  o f  unsecured  loans  apply ing  the  provis ions  of  

sec t ion  68  o f  the  Act .  

27 .  The  Ld .  Counsel  for  the  assessee  has  submi t ted  tha t  in  th is  

respec t ,  the  assessee  may  be  g iven  an  oppor tun i ty  to  furn ish  

exp lana t ion  /  ev idences  regard ing the  unsecured  loan  o f  Rs .  2 .5  

lacs .  The  Ld .  DR,  on  the  o ther  hand ,  has  re l ied  on the  f ind ings  of  

the  au thor i t i es  below and  has  submi t ted  tha t  the  assessee  has  fa i led  

to  furn ish  the  requ is i te  explana t ion  before  the  lower  au thor i t i es  on  

th i s  is sue .  
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28.  After  cons ider ing   the  r iva l  submiss ions  and  in  v iew o f  the  

submiss ions  o f  the  assessee  that  i t  cou ld  not  furn ish  the  r equis i te  

in format ion  dur ing  assessment  proceed ings ,  because  of  the  en t i re  

s t ress  o f  the  assessee  was  on  the  c la im o f  exemption  provis ions .  In  

our  v iew,   the  assessee  should  be  g iven  an  oppor tuni ty  to  furn ish  

the  explanat ion  /  ev idences  on  th i s  is sue  a l so .  This  is sue  is  a lso  

accord ingly  res tored  to  the  f i le  o f  the  Assess ing  of f icer  for  f resh  

ad judica t ion .  

29 .  Ground No.  9  re la t ing  to  charg ing  of  in teres t  under  sect ion  

234-A,  B and  C which  is   consequen t ia l  in  na ture ,  whereas ,  g round 

No.10  is  general  in  na ture  and  need  no t  to  be  ad judica ted .  

In  v iew o f  th is ,  the  appea l  o f  the  assessee  is  t r ea ted  as  par t ly  

a l lowed.   

ITA No.  668/Chd/2014 (A.Y.   2011-12)  

30 Now coming  to  assessee’s  appea l  for  assessmen t  year  2011-12 .  

The  assessee  in  th i s  appeal  has  taken  as  many as  12  grounds  of  

appea l ,  which  are  reproduced  be low:-  

1. That the Ld. Commissioner of Income Tax 

(Appeals) has erred in law in upholding the 

reopening of assessment framed by the Assessing 

Officer resorting to the provisions of Section 148 

of the Act without complying with the mandatory 

requirements of the said section which is 

arbitrary and unjustified and as such the 

assessment merits annulment. 

2. That there being no escapement of income 

leading to formation of reason to believe, the 
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resort to the provisions of Section 148 of the Act 

is illegal, arbitrary & unjustified. 

3. Without prejudice to the above, the Ld. 

Commissioner of Income Tax (Appeals) has erred 

in upholding that the assessee society is not 

eligible to claim exemption u/s 10(23C)(iiiad) as 

it was not existing solely for educational purpose 

which is contrary to the facts on record and as 

such the order of Commissioner of Income 

Tax(Appeals) is arbitrary and unjustified. 

4. That all the reasons mentioned in the order to 

deny exemption are based only on suspicion, 

conjectures and surmises and have been picked 

up only from the order of the Chief 

Commissioner denying exemption u/s 10(23C)(vi) 

without any independent application of mind by 

both the Commissioner of Income Tax(Appeals) 

and Assessing Officer. 

5. That the Ld. Commissioner of Income 

Tax(Appeals) has further erred in holding that 

the assessee Society does not fulfill the required 

conditions for claiming exemption u/s 11 to 13 of 

the Act which is arbitrary and unjustified. 

6. That the Ld. CIT(A) has further erred in 

upholding the addition of Rs. 92,997/- 

disallowing the depreciation brushing aside the 

explanation rendered during the course of 

appellate proceedings which is arbitrary and 

unjustified. 

7. That the Ld. CIT(A) has further erred in 

upholding the addition of Rs. 60,551/- 

disallowing the petrol expenses for alleged 

perusal use by the Principal brushing aside the 

explanations rendered during the course of 

appellate proceedings which is arbitrary and 

unjustified.  

8.  That the Ld. CIT(A) has further erred in 

upholding the addition of Rs. 8,000/- disallowing 

the refreshment expenses brushing aside the 
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explanations rendered during the course of 

appellate proceedings which is arbitrary and 

unjustified.  

9. That the Ld. CIT(A) has further erred in 

upholding the addition of Rs. 1,09,470/-  

disallowing 1/5 th of the expenditure claimed 

under the heads telephone, sanitary, repair, 

printing and stationery, pantry and 

advertisements and publicity brushing aside the 

explanations rendered during the course of 

appellate proceedings which is arbitrary and 

unjustified.  

10. That the disallowances / additions challenged 

in ground 6 to 9 are uncalled for as the assessee 

is not carrying out any business or profession as 

provided for in Chapter IV Part D of the Act and 

as such the additions made are illegal, arbitrary 

an unjustified.  

11. That the Ld. CIT(A) has further erred in 

upholding the charging of interest u/s 234-A, B 

and C of the Act which is not chargeable in the 

face of the case. 

12. That the order of the Ld. CIT(A) is erroneous, 

arbitrary, opposed to law and facts of the case 

and is, thus untenable. 

 

31 .  The  Ld .  Counsel  for  the  assessee  has  been  fa i r  enough to  s ta te  

tha t  g round Nos .  1  to  5  are  iden t ica l  to  the  grounds  taken  by  the  

assessee  in  appea l  for  assessment  year  2006-07 .   In  v iew o f  our  

f ind ings  g iv ing  above,  whi le  ad judicat ing  the  appea l  for  assessment  

year  2006-07 ,  ground Nos .  1  to  5  o f  th i s  appeal  are  accord ingly  

d ismissed .  
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32.  Vide  ground Nos .   6  to  9  o f  the  appea l ,  the  assessee  has  

ag i ta ted  var ious  addi t ions  /  d isa l lowance made the  Assess ing  

o f f icer .    

33 .  We have heard  the  r ival  submiss ions .  The  Ld.  DR had  drawn 

our  a t ten t ion  to  the  impugned order  of  the  Assess ing  o f f icer  and  

s ta ted  that  Assess ing  o f f icer  has  d iscussed  in  de ta i l  regard ing  the  

var ious  addi t ions  /  d isa l lowances  made by  the  Assess ing  o f f icer  

which  have  been  ag i ta ted  before  us  th rough ground Nos .  6  to  9  o f  

the  appeal .  She  has  a lso  inv i ted  our  a t ten t ion  to  the  impugned order  

o f  the  CIT(A)  on  th is  issue .  We have  gone through the  impugned 

order  o f  the  CIT(A) .  The Ld .  CIT(A)  a f ter  cons ider ing  the  

submiss ions  of  the  assessee  has  g iven  observa t ion  tha t  the  assessee  

i s  no t  en t i t led  to  the  deprec ia t ion  o f  Rs .  92 ,997/-  s ince  the  bui ld ing  

was  not  r eady  for  use .  We do  not  f ind  any  in f i rmity  in  the   o rder  o f  

the  CIT(A)  on  th is  issue   and ,  hence ,  g round No.  6  o f  the  appea l  i s  

d ismissed .  

34 .  Now coming to  ground Nos .  7  to  9  of  the  appea l ,  wh ich  are    

re la t ing  to  the  cer ta in  expenses  regard ing  which  the  assessee  could  

not  furn ish  the  ju s t i f iab le  explanat ion .   The  Ld .  CIT(A )has  

d isa l lowed a  par t  o f  the  expenses  c la imed by  the   assessee ,  the  

same be ing   unver i f iab le  and  persona l  in  na ture .    

35 .  After  hear ing  the  Ld .  represen ta t ives  o f  the  par t ies ,  we  do  not  

th ink  tha t  the  order  o f  the  CIT(A)  on  th is  is sue  is  r equired  any  
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in ter ference  a t  th i s  s tage .  Hence ,  g rounds  Nos .  7  to  9  o f  the  appeal  

are  accord ingly  di smissed .  

36 .  Ground Nos .  10 and  12  are  general  in  nature  and  do  not  

requ ire  any  spec if ic  ad judica t ion .  

37 .  Ground No.  11  re la tes  to  charg ing of  in teres t  u /s  234A B and  

C o f  the  Act  which  is  consequen t ia l  in  na ture ,  does  no t  require  any  

ad judica t ion  a t  th i s  s tage .  

Th is  appea l  o f  the  assessee  for  assessment  year  2011-12  

accord ingly  s tands  d i smissed .   

38 .  In  the  resu l t ,  the  appeals  o f  the  assessee  in  ITA Nos.  

664/Chd/2014 to  667/Chd /2014 for  assessmen t  years  2006-07  to  

2009-10  are  par ty  a l lowed  whereas  ITA No.  668 /Chd/2014 for  

assessmen t  year  2011-12  is  hereby  d ismissed .   

 Order  pronounced in  the Open Court .   

  Sd/-         Sd/-  

  (ANNAPURNA GUPTA)                (SANJAY GARG)  

ACCOUNTANT MEMBER      JUDICIAL MEMBER 

Dated :    23.04.2018 
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